[image: image1.jpg]The Lincolnshire Solicitors




Boston – Grantham – Lincoln – Horncastle – Sleaford – Newark – Spalding – Stamford 

Business Update: Employment

February 2008

Contact: jayne.harrison@chattertons.com
Tel: 01476 591550 or

sophie.attfield@chattertons.com

Tel: 01522  814600
peter.lawson@chattertons.com

Tel: 01205 310025

paul.brill@chattertons.com

Tel: 01775 725664

colm.orourke@chattertons.com

Tel: 01636 673731

	HOLIDAY PAY FOR LONG TERM SICK WORKERS?
The Advocate General has recently given her preliminary opinion on the case of Stringer v HMRC. The case has been linked by the European Court of Justice to the German case Schultz-Hoff which centres on whether workers should receive minimum paid annual leave during a long period of incapacity. 

You may be more familiar with the Stringer case as it was previously known as Commissioners of Inland Revenue v Ainsworth, which came to the Court of Appeal in 2005. The Court of Appeal said that a worker could not take paid holiday under the Working Time Regulations 1998 during a period of sick leave. The case was appealed to the House of Lords. The House of Lords were not sure on the issue and referred the question to the European Court of Justice. 

The Advocate General’s opinion on Stringer v HMRC states the following: 

· Entitlement to paid holiday does accrue whilst an employee is absent on sick leave:

· However, workers may not take their holiday while they are on sick leave; and

· After termination of the contract, workers are entitled to compensatory payment to reflect accrued but untaken holiday leave, even where the worker was on sick leave for the full holiday year. 

How this would work in practice remains unclear although the Advocate General does suggest that it would be for individual countries to fix the circumstances in which carry-over would be permitted and workers could be given incentives to encourage them to take leave within a reasonable period. 

Stringer v HMRC is due to go before the European Court of Justice later this year. It is worth bearing in mind that the Advocate General’s role is as an independent advisor to the court. However the Advocate’s General opinion does carry considerable weight notwithstanding this the European Court of Justice does not always agree leaving her opinion persuasive at best.

MOCK DISCIPLINARY MEETING 

Following on from the huge success of our Mock Employment Tribunals, Chattertons are delighted to offer you the opportunity to come and watch our expert advocates in action once more and gain some insight into how a disciplinary meeting should be held on 4 March 2008, 4-6pm at the Newark Office places are limited so book early to avoid disappointment. 

If you are interested in taking advantage of this excellent opportunity to put aside your concerns about employment law, then please do not hesitate to contact Linda Clark of our Newark office on 01636 673731 or linda.clark@chattertons.com


We hope you find this Employment Update useful.  Should you wish to unsubscribe please send an email to the contact given above with the words “unsubscribe” in the subject box.
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