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	ILLEGAL WORKERS?
On 29 February 2008 under the Immigration, Asylum and Nationality Act 2006 (“the Act”) employers face new fines and penalties for employing illegal migrant workers. The new measures include:
· A new criminal offence for employers who knowingly employ illegal workers. This offence will carry a maximum two year prison sentence and/or an unlimited fine.
· A system of civil penalties for employers who negligently employ illegal workers. The maximum fine will be £10,000 for each illegal worker. The penalty will be calculated on a sliding scale. The final amount that the employer is required to pay will be determined on an individual basis, according to the circumstances of the case. A Code of Practice has been produced to provide further information.
What steps does an employer need to take to ensure that a prospective employee has the right to work in the UK?

Under the Act an employer has a defence (referred to as the excuse) against liability for a civil penalty for negligently employing illegal workers. An employer can establish the excuse by checking and copying certain original documents before the employee starts working for you. If the person provides a document, or documents from List A (such as a UK passport), this will establish an excuse for the duration of their employment. A document or documents from List B (such as a Biometric Immigration Document issued by the Border and Immigration Agency to the holder which indicates that the person named in it can stay in the UK and is allowed to do the work in question) that indicate that the employee only has a limited leave to be in the UK need to be checked at least every twelve months or until they provide the specified document or documents indicating that they can remain permanently in the UK from List A or they leave your employment.
Is there anything else I need to consider?
You must also be aware that you have an obligation under the Race Relations Act 1976 not to treat a job applicant less favourably on grounds of his or her nationality.  Therefore, it is important that you ask all employees for the documentation listed above not just those who may appear to be of a different nationality.  Copies of such documents should be kept for the duration of the person's employment and for a further two years after termination of employment.

If you require further advice on the matters raised above please contact a member of the employment team. 

Please find enclosed information on forthcoming employment seminars we are hosting. If you are interested in attending any of the seminars, then please do not hesitate to contact Linda Clark of our Newark office on 01636 673731 or at linda.clark@chattertons.com
 


We hope you find this Employment Update useful.  Should you wish to unsubscribe please send an email to the contact given above with the words “unsubscribe” in the subject box.

Employment Update.     

We hope you find this Employment Update useful.  Should you wish to unsubscribe please send an email to the contact given above with the words “unsubscribe” in the subject box.


