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EMPLOYMENT BULLETIN – AUGUST 2005

HAVE YOU CONSIDERED JOB-SHARING?

In the recent case of Hardys & Hansons plc v Lax the Court of Appeal held that Hardys & Hansons had unlawfully discriminated against Mrs Lax by rejecting her request to job-share following her return to work from maternity leave. 

Hardys & Hanson was a brewer and ran a chain of managed and tenanted public houses.  Mrs Lax

had been employed as a retail recruitment manager.  Hardys & Hansons rejected Mrs Lax’s request to be allowed to work part-time on her return from maternity leave.  Before Mrs Lax had returned to work from maternity leave, her role had become redundant and a new role of tenant support manager had been created.  In the first instance the Employment Tribunal found that two job-sharers or part-time workers could have done the new job and that Hardys & Hansons unlawfully discriminated against Mrs Lax.  The Employment Appeals Tribunal and Court of Appeal upheld this decision.

Hardys & Hansons tried to argue that their refusal to offer Mrs Lax a job-share was justifiable.  The Employment Tribunal felt that Hardys & Hansons had greatly exaggerated any disadvantages associated with the job being done on a job-share or part-time basis.  Furthermore, the Employment Tribunal did not accept that the new role of tenant support manager compromised of certain functions incapable of being split between two job-sharers.  The Tribunal concluded that the matters relied upon by Hardys & Hansons as justification did not outweigh the serious impact of their requirement that Mrs Lax worked full time.

We suggest that if a full time employee asks to job-share or work part-time, that you treat the request seriously and examine with the employee whether it is practical to accommodate this wish.  This process may require time and planning.  Introducing a company process to evaluate such request may be worthwhile. 

Remember that employees who have children under six or disabled children under the age of 18 have the legal right to request a flexible working pattern.  As an employer you have a legal duty to consider the application.  Employers can only reject the request if there are objective business grounds for doing so.

If you have any queries about this Employment Bulletin or would like any advice on Employment Law, then please do not hesitate to contact Jayne Harrison on 01476 591 550 or via email at jayne.harrison@chattertons.com.

We hope you find this Employment Bulletin useful.  Should you wish to unsubscribe from this free Employment Bulletin, please send an email to jayne.harrison@chattertons.com with the words “unsubscribe” in the subject.
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