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	COMPANIES ACT 2006

Timetable for implementation

Most of the CA 2006 awaits implementation.  This will occur in three phases.
1st October 2007

Part 9 (exercise of indirect members' rights in listed companies); 

Part 10 (directors’ rights and duties except conflict of interest, residential addresses and under age and natural directors which come into force in October 2008);
Part 11 (derivative claims and proceedings by members); 

Part 13 (resolutions and meetings) and, related to this, sections 485-488 of part 16 (audit); 

Part 14 (political donations and expenditure) and section 417 of part 15 (directors' report: business review);

Part 29 (fraudulent trading) and part 30 (protection of members against unfair prejudice); and

Part 32 (company investigations: amendments).

6th April 2008

Part 12 (company secretaries); 

Parts 15 (accounts and reports) and 16 (audit), other than sections 417 and 485-488 which are already in force; 

Parts 19 (debentures), 20 (private and public companies) and 21 (certification and transfer of securities); 

Part 23 (distributions); 

Parts 26 (arrangements and reconstructions) and 27 (mergers and divisions of public companies); and 

Part 42 (statutory auditors).

1st October 2008

 …the remaining provisions (eg formation and constitution, re-registration, share capital, registration of charges, dissolution/ restoration to register and overseas companies).
	FROM THE COURTS

No shareholders agreement?

In a recent High Court case the majority shareholder had withdrawn excessive salary so reducing available dividends.  The minority shareholder lost trust, wanted to be bought out and sought a ruling that all shares, including her own, had to be valued equally (pro rata).  

There was no shareholders agreement stating this, so the applicant had to show there was a quasi partnership (relationship of trust + shareholders all involved in the business).

The applicant couldn’t show this.  In a valuation her shares had to be discounted to reflect the holding’s absence of control.  Had there been a shareholders agreement on the point all would have been fine.


	
	RECENT DEALS

Last month we acted for the sellers of the successful internet business at www.aatime.co.uk receiving commendation from both the sellers and the buyer.  

We selected Chattertons because they explained things clearly…..but for their leadership and effort the sale would have taken much longer.  (Robert Davila for the sellers).
We’d like to use Chattertons in the future - in fact we are doing already on a small consumer litigation case.  (Michael Cotler for the buyer.) 


	
	COMPANIES ACT 2006

in force - latest change

On 6 April the CA 1985 provisions on disclosure of own company share dealings by directors/ families – regulations now seen as excessive - were repealed.  
The following no longer apply: sections 323 to 329 (duty to disclose to the company and to record in statutory books), parts 2-4 of schedule 13 (meaning of interest in shares) and paragraphs 2, 2A and 2B of schedule 7 (disclosure in the annual accounts).

	Peter Cropley, Nicola Marshall, Stuart Cox, Roly Freeman, Chris Muris, Emma Clement.   To speak with this team or to contact other specialists please enquire at any office or call 01476 591550/ 01522 814600


We hope you find this Business Update useful.  Should you wish to unsubscribe please send an email to info@chattertons.com with 
“Unsubscribe to Business Update: Corporate” in the subject box.
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