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	DON’T RELY ON WHAT YOU’RE TOLD !

In Peekay Intermark Ltd v Australia and New Zealand Banking Group Ltd a representative of the bank made an oral MISrepresentation to Peekay about an investment product.  

Contracts were then sent for signature.  The papers correctly explained the product and the risks.  Peekay however signed them without reading!

The investment performed very poorly.  Peekay made a significant loss and claimed damages against the bank for misrepresentation. 

Can Peekay claim damages for misrepresentation or is it stuck with the loss making contract?

The court of appeal held the misrepresentation did not induce the company to enter into the investment agreement.  The CA said that the contract clearly stated the true picture, and would have corrected the misapprehension had the investor read before signing.
Conclusions?  Always read what you sign.  Take expert advise if needs be.  Don’t rely on what you’re told!
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AT HOME
Emma Clarke joined us last month after training, qualifying and practising as a corporate solicitor with a national law firm.  
This key appointment provides further evidence of the firm’s commitment to meet the needs of business for expert and efficient legal services across the region and to expand its company commercial and banking law team.

Emma specialises in sales/ acquisitions, shareholders agreements and joint ventures amongst other things.  She will support clients around our Sleaford, Newark and Lincoln offices in particular.  
Emma will be based in Lincoln following our move to larger premises there later this year.  In the meantime, please call her at the Grantham office.

	RECENT DEAL

We’ve been working on the investor and shareholder documentation for Blue i UK Limited, a rapidly growing supplier of specialised portable lighting equipment and systems introduced to us by accountants and tax advisors Philip Daulby Financial Management Limited, Uppingham, Rutland.  A key aspect of our work was balancing the rights and freedoms as between the executive shareholders, the investors and a non voting class of shares. 

This was Emma Clarke’s first assignment since joining the firm (see At Home below).  Ian Page of the introducers:  “Emma clearly knows what she is talking about and is a delight to work with”.


	
	 COMPANIES BILL
Making things simpler?
Over the decades company legislation has been written piecemeal, often responding to big business.  
Frequently the laws and procedures seem cumbersome and over-engineered for smaller, private, owner-managed companies. 
A number of proposals in the Bill seek to address the needs of smaller business.  They include:
♦  simplification of the passing of resolutions

♦ abolition of complex rules preventing companies financially assisting transactions involving their own shares

♦ replacement of the proforma articles of association for new private companies (Table A) with a much simpler form.  Existing companies will be able to retain or replace their old Table A, as they wish
♦ if a company has distributable reserves it can transfer non-cash assets intra-group at book value or more without the need to have assets re-valued
♦ if private companies wish, they will not need to appoint a company secretary whose duties however must be performed by a director.
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To speak with this  team or to contact  some other specialist please enquire at any office or call  01476 591550


We hope you find this Business Update useful.  Should you wish to unsubscribe please send an email to the contact given above with the words “unsubscribe” in the subject box.
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