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March 2007 (previous = Nov 2006)
	COMPANIES ACT 2006

(into force - January 2007)

The first set of provisions arising out of CA 2006 came into effect in January 2007.

Sections 349 and 351 CA 1985 (and equivalents for LLPs) are amended to apply whether a document generated by the company is in hard copy or is in electronic or other form (eg e-mails).

First, the company's name must appear legibly in:
(a) all its business letters, 

(b) all its notices and other official publications, 

(c) on all its websites,

(d) all bills of exchange, promissory notes, endorsements, cheques, orders for money or goods purporting to be signed by or on behalf of the company, and

(e) all bills of parcels, invoices, receipts, letters of credit.

Second, the company's business letters, order forms and websites have to include 
(f) the company's place of registration and the number with which it is registered,

(g) the address of its registered office,

(h) in the case of an investment company, the fact that it is such a company, and
(i) in the case of a limited company exempt from the obligation to use the word "limited" as part of its name, the fact that it is a limited company.

Sections 1143 – 1148 plus schedules 4 and 5 of the 2006 Act improve the regime by which a company and its shareholders may make statutory communications electronically to each other directly or via company web site (eg notices of meeting, voting).

Section 463.  Sometimes referred to as a ‘safe harbour’ for directors providing comfort, for example, when making forward looking statements.  It states when - and when not - a director can be found liable for an untrue or misleading statement in the directors’ report, remuneration report or financial statements derived from either.  It also states that the director will be liable only to the company - thus not to anyone else who may have relied on the information.  

	AT HOME
The Chattertons ‘family’ will soon grow again.  With effect from 1 April 2007, we merge with Kelhams of Stamford.  The Stamford office of the merged firm will be known as Chattertons (incorporating Kelhams).

 

Kelhams is the largest firm in Stamford, by some distance, and has 16 employees plus two partners, Robert Vipan and David Small.  Robert and David will be staying with the merged firm as part-time consultants.


	
	RECENT DEALS

We have been working on several £1m+ business sales introduced by Ventura Business Brokers Ltd of Grantham.  Ventura provides a proactive, research based, highly focused service to sellers throughout the UK.  Recently its MD, Steve Batch, e-mailed us

I have to say we are very impressed with the way you and your colleagues have dealt with the [XYZ] disposal.  As I mentioned when we met we have had some pretty awful experiences with lawyers allegedly on our side in the past.

	
	DIVIDENDS

The shareholder/directors of Logic Alliance Limited (LAL) declared dividends to themselves between February 2002 and November 2003.  LAL went into liquidation.  The liquidator was successful in getting the payments set aside.
The directors relied on the accounts to the year ended November 2000 to show availability of distributable profits.  They argued that the more recent accounts to November 2001 were not the relevant accounts within the meaning of the CA 1985 because they were not laid before shareholders until July 2003.

The court did not accept this interpretation as it would allow directors to rely on earlier more favourable accounts during a period of decline simply by delayed laying before shareholders.


	Peter Cropley, Nicola Marshall, Stuart Cox, Roly Freeman, Chris Muris, Emma Clement.   To speak with this team or to contact other specialists please enquire at any office or call 01476 591550/ 01522 814600


We hope you find this Business Update useful.  Should you wish to unsubscribe please send an email to info@chattertons.com with 
“Unsubscribe to Business Update: Corporate” in the subject box.
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