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EMPLOYMENT BULLETIN – DECEMBER 2004

MYTHS OF CHRISTMAS

I get my festive bank holidays in addition to my annual holiday entitlement.  

Employees are entitled to a minimum of 4 weeks holiday a year (which equates to 20 working days for most people), but public holidays may be counted towards this minimum.

Whether staff are entitled to festive bank holidays in addition to their annual holiday entitlement depends entirely on their Contract of Employment, subject to this minimum requirement.  

My employer can force me to use my annual holiday entitlement if it shuts down between Christmas and New Year.

Unless your Contracts says otherwise, an employer may specify any period in which staff may, or may not, take holidays as long as it tells them of this requirement at least twice as many days in advance from the start of this period.  In other words, if an employer wants staff to take the 28,29 and 30 December 2004 as holiday, it must inform them six days in advance i.e. by 22 December 2004.

Employers should also be careful when closing down between Christmas and New Year not to indirectly discriminate against non- Christian staff and their holiday entitlement by virtue of the Employment Equality (Religion or Belief) Regulations, which came into effect last December, and prohibits discrimination on the grounds of religion or belief.

I can’t be sacked if I over indulge in alcohol provided by my employer at the Christmas lunch.

This is a difficult one.  This will all depend on the circumstances, including the precise nature of the employee’s behaviour, the behaviour of others and your disciplinary procedure and the disciplinary record of the particular employee.

If you are pondering whether to hold a Christmas Party then consider the Employment Equality (Religion or Belief) Regulations.  If you are thinking of holding an alcohol-fuelled party in a bar, then it could offend Muslims who do not drink.  How about holding your party on a Friday night?  You will need to consider if you have Jewish employees who have to be home an hour before dusk for the Sabbath.

If you require further advice on this topical matter please contact Jayne Harrison. 
I can do my Christmas shopping during works time.

A recent survey revealed that of 2,000 employees poled one in four intended to use the internet at work to do their Christmas shopping.  One quarter of those surveyed also intended to send electronic Christmas cards to friends, colleagues or clients.  This may be a good time to issue a gentle reminder to employees of your email and internet policy.  If you do not have one yet, then this may be the right time to implement one.  Disciplining employees who abuse the email and internet systems will be far easier if you can show that the behaviour was prohibited by the company’s policies.  Your company policy can set out what employees can or cannot do with their email and internet access.

If trains are delayed because of bad weather, I can have the day off and it won’t be treated as holiday.

If staff can make it into work they should do so, even if they will be late because of delayed trains.  If it is impossible for them to get to work because of bad weather, staff might find that their employer has reserved the right in the Contract of Employment to treat the day as unpaid leave or holiday and it will be perfectly within its right to do so.

If there is nothing in the Contract to cover this situation, and the employer does not authorise staff absence, it could try to discipline employees or it might deduct a day’s pay from wages.  However, the reality is that most employers would be reasonable and take the view that it is out of the hands of the staff, so this situation will rarely become an issue.

I cannot lodge a grievance if a colleague behaves inappropriately at the Christmas party, because it is out of office hours.

For employers to be liable for its employee’s actions, those actions must be connected to the employee’s employment.  Actions at a Christmas party will satisfy this test because the employee’s employment has provided the opportunity for them to behave in the way they have.  So, staff may lodge a grievance, and an employer will be bound to deal with it appropriately.

If you have any queries about this Employment Bulletin or would like any advice on Employment Law, then please do not hesitate to contact Jayne Harrison on 01476 591 550 or via email at jayne.harrison@chattertons.com 

We hope you find this Employment Bulletin useful.  Should you wish to unsubscribe from this free Employment Bulletin, please send an email to jayne.harrison@chattertons.com with the words “unsubscribe” in the subject.   
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