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EMPLOYMENT BULLETIN – JANUARY 2005

VERIFYING THE IDENTITY OF YOUR NEW EMPLOYEES – A TRAP FOR THE UNWARY?

An employer is liable to a fine of up to £5,000 for each employee they have who does not have the right to work in the UK.  It is vital that employers check both the identity and that the worker has the right to be here and to work here, for example, a Visa and Work Permit, before they start work.  If an employer takes these steps and retains copies of certain documents which show the worker can work in the UK, they will have a defence from prosecution by the Immigration Authorities.

· Do you therefore only ask those workers whose origins are clearly from outside the UK for ID and not others? 

      To do so would almost certainly constitute race discrimination.

· The level of damages for race discrimination?               

       Unlimited

An employer is not necessarily immune from prosecution for employing illegal workers if he uses an Agency to supply those workers.  In most cases you will still need to satisfy yourself that those workers are in the UK legitimately and that they have the right to work here.  Otherwise you may be liable to the same fine as above.

The financial implications of such a fine are not the only concern; the bad publicity and potential loss of contracts, could have a devastating effect on your business.

If you would like more information in relation to this Bulletin or any advice on Employment or Immigration issues please contact Jayne Harrison on 01476 591 550 or via email at jayne.harrison@chattertons.com., Peter Lawson on 01205 310025 or via email at peter.lawson@chattertons.com., or, Edward Conway on 01205 310025 or via email at edward.conway@chattertons.com.

We hope you find this Employment Bulletin useful.  Should you wish to unsubscribe from this free Employment Bulletin, please send an email to jayne.harrison@chattertons.com with the words “unsubscribe” in the subject.
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