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EMPLOYMENT BULLETIN – JUNE 2005

CORPORATE MANSLAUGHTER – HOW DOES IT AFFECT YOU?
With the existence of current health and safety laws and the introduction of a new offence of corporate manslaughter an organisation and their senior managers could be faced with the following penalties:

· Unlimited fine for your organisation.

· Criminal prosecution for your organisation.

· Criminal prosecution for senior managers.
The Government’s long awaited draft Corporate Manslaughter Bill was published on 23 March 2005.  The Government has invited consultation and comment on the proposed Bill by 17 June 2005.

Under the draft Bill, an organisation will be guilty of the new offence of corporate manslaughter if the way in which any of its activities are managed or organised by its senior managers causes a person’s death through a gross breach of a duty of care. 

The maximum penalty for a corporate manslaughter conviction will also be an unlimited fine.  

A person is a senior manager of an organisation if he/she plays a significant role in the making of decisions about how the whole or a substantial part of its activities is to be managed or organised, or the actual manager or organiser of the whole or a substantial part of those activities.  This definition includes directors but is in no way confined just to them.

The proposed new corporate manslaughter law will not affect the provisions of the Health and Safety at Work Act etc 1974 or its associated health and safety regulations in any way.  All employers must still comply with their duties under existing health and safety legislation.  

Failure to comply with existing health and safety legislation can result in a criminal prosecution of organisations and individual employees, directors, officers and managers.  Again, the maximum penalty is an unlimited fine.  It will however be open to the prosecuting authorities to prosecute for both corporate manslaughter and breaches of existing health and safety legislation.

Companies and their employees must do everything reasonably practicable to ensure the health, safety and welfare of everyone affected by their activities.  In particular, appropriate safety management systems should be set up and followed, with adequate training, supervision, monitoring and auditing.  All other appropriate documentation and procedures should be in place to ensure compliance with all applicable laws such as risk assessments, method statements and permits to work.  Crucially health and safety should be a board room issue and the Health and Safety Executive recommends the appointment of a health and safety director at board level.

If you have any queries about this Employment Bulletin or would like any advice on Employment Law, then please do not hesitate to contact Jayne Harrison on 01476 591 550 or via email at jayne.harrison@chattertons.com.

We hope you find this Employment Bulletin useful.  Should you wish to unsubscribe from this free Employment Bulletin, please send an email to jayne.harrison@chattertons.com with the words “unsubscribe” in the subject.
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