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Top Tips for Tenants Terminating!

Bringing a commercial lease to an end can be rife w  ith problems for the tenant.
These are our top tips for making sure you get out when you want to:

It is important to make sure your notice is given b y the right person! If the lease is in the name of your
company make sure you serve it on behalf of the company and vice versa. If the lease was first granted when
you were a new business your landlord may have required it to be in your personal name so don't forget and
make sure the break notice is not sent on behalf of the company. This may strike you as obvious, but there can
also be particular issues when the lease has been assigned;

Make sure you issue the notice at the correct time. This will be set out in the lease, but the language of the
lease may not make it obvious. A notice period date which runs ‘from’ a stated day excludes that day, whereas
one that commences ‘on’ a stated day includes that day. Another common mistake made by Tenants is to
misunderstand when a notice has to be served to expire on a specific day as opposed to any time after a given
day.

Ensure you give the notice in the correct form. It is normally the case that a notice must be given in writing
and must be delivered in a particular form. For example, if the lease specifies that it must be delivered by post,
a fax will not suffice, email will almost always not be sufficient and is often specifically excluded in lease
documentation;

Serve the notice on the correct person. A notice delivered to the wrong person will not be valid, check
whether your landlord is still the same one who granted you the lease and if you are a sub tenant matters can
get complicated and we would strongly recommend that you take legal advice before serving.

Ensure you have not breached your lease terms! Most leases require that a notice to break the lease can
only be given if the tenant has not breached its terms. Make sure that your rent is paid and all other covenants
are complied with, otherwise the notice may not be valid and this can be interpreted very widely by a difficult
landlord; and finally...

Make sure you have evidence of the state of the pre  mises so that, if a dispute arises over the sum
payable for dilapidations, you have the information necessary to support your position. Photos are
always a great help. It is normally advisable to agree the position as far as possible with the landlord.
Remember that it may be cheaper to get some of the work that is necessary done yourself, rather than by the
landlord, where possible.

Business Rates Update

New legislation effective from the 1st April 2010 will now mean
that you will not be liable to pay empty property charges on
premises where the 1st April 2010 rateable value is less than
£18,000. This is intended to be a temporary exemption that has
been introduced for a 12 month period and is due to expire on
the 31st March 2011. All unoccupied properties during 2010/11
financial year with a rateable value of less than £18,000 will
automatically be awarded this exemption.

From April 2011 the exemption is likely to end, however, it is
intended that premises that are empty after this date with a
rateable value of less than £2,600 will continue to be exempt.
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